
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Introduction: 

Fin WA is an advocacy and support organisation working with parents and family members, 

Aboriginal and non-Aboriginal, who have children in the out of home care system, or are at 

risk of having their children removed.  Predominantly, our work is alongside parents who 

have children just entering the system, or are on time limited orders.   

 

Since 2009, we have been funded as a preferred service provider by the Department of 

Communities, Child Protection and Family Support.  Our mission is ‘to have a child 

protection system that is respectful and inclusive of parents, family, and community as key 

stakeholders’. 

 

We seek to elevate the voice and experience of parents and families to help them partake in 

a more equal and effective way in assessments, decision making, planning and support – 

this is within both the frameworks of the judiciary and child protection, as both sit 

intrinsically alongside each other.  

 

This submission is based on feedback provided to Fin WA from parents and families with a 

lived experience of the child protection system via our direct work with families, 

consultations, gatherings and conversations; as well as our broad systemic advocacy and 

work alongside key stakeholders, members, and those closely associated with the work of 

Fin WA.  

 

We acknowledge the comprehensive and robust submissions that will be forthcoming from 

key stakeholders across the community sector. 

 

This submission is from the Family Inclusion Network 
of Western Australia Inc. (Fin WA).   
 
We welcome the opportunity to provide feedback to 
the inquiry of the Children and Community Services 
Amendment Bill 2019. 
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We acknowledge the legal expertise of colleagues who speak with proficient detail and 

knowledge in this area.  In particular, we support, in principle, the work of the Aboriginal 

Legal Service of WA, Aboriginal Family Legal Service of WA, Djinda Services, Legal Aid of WA 

and the Women’s Legal Service of WA.  

 

Overarching discussion: 

Progression in the Parliament to amendments of the Children’s and Community Service Act 

must, without hesitation, recognise that continued inequity of a system that disempowers, 

marginalises and keeps silent, the voices of children, families and their communities.  This 

only continues to raise numbers of children entering the care system, in particular 

Aboriginal and Torres Strait Islander children. 

 

Of note is a submission by SNAICC, that prioritises Aboriginal and Torres Strait Islander 

people and organisations having direct control over decisions that affect their children; and 

that culturally safe and responsive law, policies and practice be embedded in the system. 

 

Further to this are the principles that underpin the legislation, which will either impede or 

strengthen the legislation.  None the least are sections in the Bill referring to prevention, 

participation and inclusion.  These principles are weakened by accompanying words such as; 

‘where appropriate’, ‘preferred’, ‘may’ and ‘should’.  They do not provide an obligation to any 

party which may, and can, lead to inaction.  

 

The Act must lead and be the foundation upon which government steadfastly relies, to ensure 

every, and all necessary considerations have been taken into account.  The principles and 

sections / clauses will be strengthened by language such as ‘opportunity’ and ‘must’.  

Removal of children has a lifelong impact on the child, their family and community.  

Accountably is critical in such significant events and we must demand this.  
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Political bi-partisan support must address the poor fiscal response by governments for early 

intervention, prevention, healing and restoration to families and communities intersecting 

child protection services.  This is essential, and will be the basis upon which reducing the 

numbers of children entering the care system will be built.    

 

Further to our submission in March 2017, we make the following brief, though pertinent 

comments:   

1) The term ‘relative’ being replaced with ‘family’ provides for a broader definition to be 

included in the Act.  Culturally this is more respectful and inclusive to Aboriginal and 

Torres Strait Islander peoples of their extended family 

2) Amendments to the Aboriginal Placement Principles, which includes placement of a 

child on country with a non-Aboriginal carer is welcomed.  This will increase potential 

for reunification where possible; as well as greater assurance of connection and 

belonging to a child’s culture and identity being maintained regardless of the long 

term placement 

3) Additions that provide support for families to actively participate and be included in 

decision making of all aspects of the child protection journey are welcomed  

4) The amendment that provides victims of family violence with a defence if prosecuted 

for failing to protect a child, is applauded 

5) Changes in case planning decisions that directly impact on the Care Plans in place for 

a child, must constitute a review of the Care Plan in place.  The child, and the child’s 

family must be supported to participate in the process 

6) The Court must be satisfied that cultural plans are developed for all children in out of 

home care, or in family care.  These plans must be submitted to the Court for review.  

This must occur if long term or time limited protection orders are made. 

Children and families must be supported to actively participate in the development 

of Cultural Plans 

7) Consultation with family, community and an approved Aboriginal or Torres Strait 

Islander representative organisation must occur prior the placement of an Aboriginal 

child   

8) Before a long term protection order is made, the Court must be satisfied that all 
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reasonable efforts and supports were provided to the family.  The Department must 

submit such evidence 

9) When a time limited protection order is made, the Court must review the efforts of 

the Department in ensuring the family is provided the best possible opportunities to 

address concerns. 

 

Further to these comments, we wish to emphasis the recommendations submitted in 2017: 

1) That an intermediary stage be incorporated into the statutory process (when Care and 

Protection Orders are made), during which an ‘Independent Chair’ or Panel’ is 

established to provide independent assessment.  

2) When Family Court proceedings are occurring concurrently with child protection 

interventions, the Department of Communities, Child Protection and Family Support 

must remain a party to proceedings until they are satisfied that there is a suitable 

outcome of safety and wellbeing for the children 

3) Any changes to the legislative framework need to be supported by policy and practice 

frameworks. 

 

Additionally, given changes in the sector (machinery of government change, reform, fiscal, 

social environment), it has become evident that the following recommendations ought to 

be noted for consideration:  

1) Docket system: families be appointed to an allocated Magistrate.  This will provide 

robust oversight of the case before the Court, including accountability to the 

Department and a fairer and consistent approach to decision making by the Court.  

This does not require resourcing, but a reconfiguration of logistics 

2) A Genogram must be submitted as part of the application for any type of protection 

order.  This will assist the Court to identify the child’s family group and help hold the 

Department to account for knowing who is in the child’s family, whom have they met 

with and asked if they are able to care for the child, and if they have made any 

assessments as family carers for the child  

3) The compulsory appointment of legal representation for parents 

4) The compulsory appointment of legal representation for children and young people, 
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regardless of age 

5) The appointment of advocates (such as the Fin WA model) and peer workers to 

families in protection and care matters.  Advocates assist families in their meetings 

with the Department outside of the court process, though it directly influences and 

impacts matters before the court.  Peer workers provide emotional support to parents 

and often hold a perspective that is helpful and hopeful to parents currently involved 

in the system 

6) That the appropriate resources be provided to support parents to address the 

concerns that led to children entering the care system 

7) That children and young people be provided therapeutic interventions they require 

regardless of the order in place 

8) The establishment of a feedback mechanism that allows the Court to raise and address 

identified policy and practice issues in protection and care matters 

9) Complaints process for families that is easily accessible and appropriate  

10) That serious consideration be given to publishing judgements made in the Children’s 

Court. 

 

_______  


